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OFFICE OF THE ATTORNEY GENERAL OF TEXAS .
' AUSTIN

flonorable Sam Be. Hall
County Attorney
Harrison County

Doar Birs

¥e have rocoived yaur otber «
o qu.oto in part as r

of said District,
«00 valua.tion of

wndlkoan Inddo ndy t chool D:Ls-.. ict was

~1slatura 4n 181¢, Chapuer ‘r
125, s 4 copy of which is attach~
convenionce, Section 4 of thle
an aamael ad valorem tax not o
oxcaol £100.00 valuation for muintensuce,
x npt to exteed 257 on a {100,00 veluation
for purc‘..-.o of cites ond construction of bulld-
inzs, and that the amount of maintenancoe tax, to=-
gether with the amount of bond tax sasll never
exceod 50 on o 3109.00 valuatlon. The act pro=
vides for tha olections and tax levies and coiw
leotions in the sgome manner es is provided for
by the Uenoral Law on Independent School Dig- -
tricts, sSoction 2% of the Aot provides that:

TavuNICATION 18 TO BE CONSTRUED AS A 6:PARTH£NTAL CPINION UNLESS AFPROVED BY THE ATTORNEY SENERAL OR FIRAT admiavany
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Honcrable Ssm B. Hall, paze #2

, "1, 4 o ¢ 811 laws herocaftor to be, or
vhich may be enscted, and which have for
their purposes the enlarzement and ine .
creasing of rate of mainftonance tax or
bond tax, or maintonance and bond tax,
together with the power in relation to
the assessment and collection of taxoes
thorofor and thereof, whether saild lew
or lexs bo for independent school dis-
tricts created by special legielative
Act or undey the Gonersal laws of Texeas,
and all.:laws, horeafter to be enacted
onlarging and incrcasing the povers snd .
euthorities of the trustees undeyr the -
Ceneral Laws of this State, sball apply

- to and the samo is and hereby shall be
cumlative of this Act, and espeolally
of 8ectiona 3 and 4 hereof.!

"It 13 noted that in Articlo 2857 of Vernonts -
8ayles Toxas Civil Statutes, 1514, samo being tho
anended acts of 18609, page 17, Section 154,, that
tho fxustees of Independent School Districts are
given power to lovy an 88 valorem tax for maintoe

_nance purposcs, not to excoed 50¢ on a $100,00

© valuation, and a tax not to exceod 254 on a £100,00
valuation for purchasc of sites and buildings. Artie
cle 2734 of Vernontls Revised Civid Statutoa{ 1926,
authorizas & maintenance- tax of £1.,00 on a £100.00
valuation. It ls noted that this is an Act of 1921.

"There is furthor lezislation on the sublact
found in Vornmonts Texas Session lLav Servicae, wiare.
the 48th Lozislature of 19043, Chapter 17, validate
ed all aots and procecdings in connection with
maintenance tax elections, not to exceod 31,50 on
cach $100,00 valuationg and 4in Soction 2 suthor-

izee thae truatecs to call an election raising the
tax not to excesd §1.50. :
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Honorable Sam Be Eall, pago #3

fSection 26 of the Waskom Sohool ‘Law, provides
a8 followatg.

* 1This Act shall be taken notice of by
a1l the courts in the samo mannor as the
‘Genorael Laws of this State, and it shall
be construed to be cumulative of all of - ’
the Genoral Lews of this State on the i
subjloct of sohools, when not in conflict
therevith, but in case of oonfllct this .
Act shall control as to the Vaskom Indee
pendent School District, here croated, .
and should any Seotions of this Aet, or .
part of eny Section or Saections of
this Act, be hold to be void and withe-
oult forco or effect, for any resson
- whatsoover by any court of competent
Jurisdiction and having £inal jurisdice-
tion thereof, thon the remaining portions
of this Act shall not beo theroby affected;
but shall remnin in full force and effect
a3 though the vold or unonforceable pors .

tion thercof, Aif any, had not been ine
corporated into this Act.!

*It is noted that the tax rate providea for in
the spocial Act orsating the VWeskom District was

the same as tho tax rate provided for under the
tc\:naral law by t‘:e Acts of 1909, above refarred

Article 2784, Rov;lsed Civil Statutes of Toxas, pro=
vides in part as folloess E

"The comissioners sourt for the common school
districts in 1ts county, and the d&isiirict school
trustooe for the indopondent school distriots ine
corporcted for.scheol purposss only, shall have
powor to levy end cause to be collected the en-
mual taxes and to lsgue the bonds hsroin authore
ized, sudjoct %o thc Tollowing proviaionsz '

"), In common nchool digtricts, for the fure-
tho_r naintenance of'pt.blio Iree achools ‘ax;d the |

E
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Bonorable San Be 'Ha'n. pﬁgo ff4

oexreotion and squipmont of scheol buildin{;s‘
therein, a special tax; and in independent
clgtriotz for ihe maintenance of schools

Lhmatande an ad vn'lnnm-n dtnew_ wat t+a nvnanﬂ
'."-“J LR o ) L SdWr W v W W W A

one dollar on the ono lmndrcd dollars va.lua.-
- tion of taxable property of tho district,

*¥2, In common school and independont dise
tricts, for tho purchaso, construction, ro~ -
palyr and equipment of public free school
buildings within the limits of such dlstricts
and the purchree of the necessary sites there-
for, a tax not to excocod fifty cents on the
one hundred dollars valuation, such tax to .
be for tho payment of the ourrent interest on -
snd provide a sinking fund sufficient to pay
the principal of bonds vhich sald dlstricts -
aroe empovored to issue for such purpcaos.,

"3« The amount of mintenance tax, to=-
gother with tho smount of bond tax of any
distriet, shall noever exceood cne dollar on
the one hundroed dollars valuation of taxzable
property; and if the rate of bond tax, to=-
gether with tho raio of monintenance tax voted ..
in the distrlet, shall at any time exceed one
dollax on the one hundred dollars valuntion,
guch bond tax shall operate to reduce tase -
maintensnce tax to the difference dotween
the rata ol the bond tax and ono do‘ lar.

%4, No tax shall ba 1ev:£od, collectaq ’
abrozated, diminisghed, or increased, and no
bonds sne.ll be lssucd horeunder, until such
aotion has been authorized by a majority of
the votor cast al an election held in the
district for such purposo, at whioh none
but proporty tax paying qualificd voters :
of such diatrict saall. be ontitled to voto. o

Articlo 2734 was codified in 1925 from eoveral Pro=
Vlougly enacted statutes, one of whichwas Artiole 285’?. Reo=
vised statutes of. 1911. “Article £857 was amendod in 1921 by
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Honorable Seam B. Ball, pago &5

fiouse Bill 118, Chapter 24, Acts 37th le:zislature, Re¢ular
sossions {See Hection 13 of Houso BAll Noe« 1l6). Article
£86%7, aftor its amandaoni, rocad as followss

"The trustees of any independent school
aistrict taat has veon, or may hercalter be
Incorporated under ~oenaral or saacial AQwS,
Tor school.purposes oniy, shall have tas powel
to levy and collect on anmmal) ad valoran tex
not to exceed ons dollar on tne ong Lundired
Gollars valuation o1 LOXable proparty of tae
cdistrict, for tize maintonance of schdols
ticrein, and 4 tax not o exceod Tifty cents
on tno one hundred dollars for the purpose of
purchasing, constructing, rspairing, or cquip~
ping pudlic froe school buildings within the
1imits of such district, and the purchase of
the nocessary siftes thorefor; provided, thet
the amount of mzintcnance tax, together with
the arxount of bond tax of the dlstrict,; ansll
never excesod one dollar on the one hundred dole
lors valuation of taxable property: and provid-
ed furtier thet no such t6x shall be lovied,

- and no such bonds issued, until after an cleew
tion shsll have been held whorein a majority
of the taxpaying voters, voting at said eloc~
tion, shell have votod in faver of the lovying -
of said tax, or the igssuancg of said bonds, or
both, ac the case may be, and which election
shall be hold in accordmonce with the subsecuent
sections of thiz Act." (Cmphasls supplied). -

You will see that the Act applied to any indepondont
school district whetlhor created by general or spesial law, and
tuthordzes the levying of a tax not to excesd ono dollar on
the lundred dollars valuation of taxzable proporty. It noovse
earlly follows, therefore, that the provisions 1z Iouse Bill
lioe 135, croating the washkom Independent Schoold District, which
limited tho total tax to 50¢, wms repealed, and the inoreased
tox would be authorized upon s majority vote cast by the qualie
ficd taxpaying voters at an election held therefor.

"
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Honorable Sam B. Ean.' paze ¢6 -

As we have heretofore mentioned, Article £734 of
the 1225 revialon is tokon from several previously enacted

statutes among which was Article 2857, Revised Statutes of
191l1l: a8 amended,

-

Article 2784 authorizes "in indopendent school dig=
tricts for the maintonanco of echools tharein, sn ad valoren
tax, not to exceed cne dollar on tho one nundred dollars vale
untion of texable property of tae district.” You are, thero-
fora,” adv..ao& (heif™he trustses of tho Waskom Indopendent
School Tigtriet may lovy & maintenance tax of not more tanan
one <¢ollar, rrovided, of cowrss, the sams is authorized at an

olcction called and held undor tne provisions of Articlos 2784
and 2765, Vernonts Annotutod Civil Statutas,

You mention in your Llslier Chapter 17 of the Acts of
the 45th Legliaslature, Regular Seogzlon. $his act validates
olections held in &n indepenc‘.em school district at which a
mnaintenance tax not to exceed ,,1.50 on eéach ons hondred dole
lars of assessed valuation hiad bean voted upon and purportede
1y aunthorited. 4in examination of this Aot roveals thet it is
notaing more than a valldating 4ct and in no way attempts o
suthorize an increased tax except whon the sems is bused on an

electlon held prior to the pasc.a,-_.,a or the Act. GSoction 2 resds
in part &s rollows. - '

Rsece 2, All auch School Districte, where
the vote has horatofore besn in favor of lovy-
ing such maintenance fax shall aave ths pcwer
&nd authority to lovy, assdss and collect texe-
26 at not to exceed the following rates per one

hundred dollsrs of assesned valuetion of texable
yroporty, o wit:

" sxwe o n (Emphasis aupplied).

Iou are, therei‘ore. Lur{her adv!.aed that tho max i
maintonance tax which under the general law 18 authorized %o
b voted and 1evied 1n an 1ndependent school district iu 21.00
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Bonorable Sam B, 'm,' page‘ 7
on 8ach ond hundred dollars of asgessed valuation, Article
2784. SUpra.

. Very truly yours
AFPROVEDJIUL 17, 1943

L ATTGRALZY GENERAL COT TEXAS

‘ . o
+ ATTORNEY Gm OF TEXAS . .. _ Goorse . Sp¥rks
: ' . : Assipiant
GiSe-s . .. ' , S E
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APPROVED

OPINION
COMMITTEX

. BY,
- OMAINMAN




